
RUDOLPH FARMS METROPOLITAN DISTRICT NO. 6 
8390 E. Crescent Pkwy., Suite 300 

Greenwood Village, CO 80111 
(P) 303-779-5710 / (F) 303-779-0348

SPECIAL MEETING AGENDA 

DATE: Tuesday, October 18, 2022 

TIME: 10:00 A.M. 

LOCATION: THIS MEETING WILL BE HELD BY VIDEO/TELEPHONIC MEANS. 

You can attend the meeting in one of the following ways: 
1. To attend via Microsoft Teams select this link (or copy link into your browser):

https://teams.microsoft.com/l/meetup-
join/19%3ameeting_NzYyNjE2MDQtNTA4YS00ODg2LWIzZjAtNDY3YjVmOWI1Mzhl%4
0thread.v2/0?context=%7b%22Tid%22%3a%224aaa468e-93ba-4ee3-ab9f-
6a247aa3ade0%22%2c%22Oid%22%3a%227e78628f-89cd-4e97-af6c-60df84b55ffe%22%7d

2. To attend via telephone, dial 1-720-547-5281 and enter the following:
Phone Conference ID: 590 457 422#

Board of Directors Office Term Expires 

Rudy Byler President May, 2025 

Michael Kleinman Secretary/Treasurer May, 2025 

VACANT May, 2025 

VACANT May, 2023 

VACANT May, 2023 

I. ADMINISTRATIVE MATTERS

A. Confirm quorum and call meeting to order.  Present disclosures of potential
conflicts of interest.

B. Confirm location of meeting and posting of meeting notices.  Approve agenda.

C. Public Comment.
Members of the public may express their views to the Board on matters that affect
the District that are otherwise not on the agenda.  Comments will be limited to three
(3) minutes per person.
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II. CONSENT AGENDA 

These items are considered to be routine and will be approved and/or ratified by one 
motion.  There will be no separate discussion of these items unless a Board member so 
requests; in which event, the item(s) will be removed from the Consent Agenda and 
considered in the Regular Agenda. 
A. Approval of October 4, 2022 Special Meeting Minutes (enclosure).  

III. FINANCIAL MATTERS 

A. Consider Acceptance of District Eligible Costs Pursuant to the Advance and 
Reimbursement and Facilities Acquisition Agreement (Capital Expenses) and 
Adoption of Resolutions and/or Requisitions Necessary for Approval and 
Reimbursement of District Eligible Costs (enclosure).   

IV. LEGAL MATTERS 

V. OTHER BUSINESS 

A. Confirm quorum for next regular board meeting on Wednesday, November 30, 
2022, at 11:00 a.m. 

VI. ADJOURNMENT 

 

NEXT REGULAR BOARD MEETING 
NOVEMBER 30, 2022 AT 11:00 A.M. 
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RECORD OF PROCEEDINGS 

 
 
  MINUTES OF A SPECIAL MEETING OF 

THE BOARD OF DIRECTORS OF THE 
RUDOLPH FARMS METROPOLITAN DISTRICT NO. 6 

(THE “DISTRICT”) 
HELD 

OCTOBER 4, 2022 
 
A special meeting of the Board of Directors of the Rudolph Farms Metropolitan 
District No. 6 (referred to hereafter as the “Board”) was convened on Tuesday, 
October 4, 2022 at 10:00 a.m.  This meeting was held via Zoom.  The meeting 
was open to the public. 

   
ATTENDANCE 
 

 Directors in Attendance Were: 
Rudy Byler, President 
Michael Kleinman, Secretary/Treasurer 
 
Also in Attendance Were: 
Karlie R. Ogden, Esq.; Icenogle Seaver Pogue, P.C. 
Cindy Jenkins and Zach Leavitt; CliftonLarsonAllen LLP  
Bryan Byler and Lisa Lyscio; Pacific North Enterprises, LLC 

   
ADMINISTRATIVE 
MATTERS 

 Call to Order / Confirm Quorum:  The Board meeting was called to order at 
10:02 a.m. and the presence of a quorum was confirmed. 

   
  Disclosure of Potential Conflicts of Interest:  Ms. Ogden advised the Board 

that, pursuant to Colorado law, certain disclosures may be required prior to 
taking official action at the meeting.  Ms. Ogden confirmed that disclosures of 
conflicts of interest were filed with the Secretary of State’s Office and the Board 
at least 72 hours prior to the meeting for those Directors with potential conflicts 
of interest.  The Board reviewed the Agenda for the meeting, following which, 
Directors Byler and Kleinman confirmed that they had no additional conflicts 
of interest in connection with any of the matters listed on the Agenda.   

   
  Meeting Location / Posting of Meeting Notice / Agenda:  The Board 

reviewed the Agenda for the meeting.  Following discussion, upon a motion 
duly made by Director Kleinman, seconded by Director Byler and, upon vote, 
unanimously carried, the Board approved the Agenda as presented, confirmed 
the location of the meeting, and confirmed posting of the meeting notice. 

                         
  Public Comment:  None. 
   
CONSENT AGENDA  The Board considered the following actions: 

 
- Approval of Minutes of the August 31, 2022 Special Meeting  
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- Approval of Minutes of September 28, 2022 Special Meeting  
 

Following review and discussion, upon a motion duly made by Director 
Kleinman, seconded by Director Byler and, upon vote, unanimously carried, 
the Board approved the Consent Agenda items as listed above. 

   
FINANCIAL 
MATTERS 

 Approve and/or ratify approval of payables: 
 
Upon motion duly made by Director Kleinman, seconded by Director Byler 
and, upon vote, unanimously carried, the Board approved payables, as 
presented. 

   
LEGAL MATTERS  Award and Approval of Integrated Project Delivery Agreement with PNE 

Prospect Road Constructors, LLC: 
 
Ms. Ogden presented to and reviewed with the board the Integrated Project 
Delivery Agreement with PNE Prospect Road Constructors, LLC.  Upon 
motion duly made by Director Kleinman, seconded by Director Byler and, upon 
vote, unanimously carried, the Board awarded to and approved of the Integrated 
Project Delivery Agreement with PNE Prospect Road Constructors, LLC, 
subject to the project and its value being further clarified, refined, and at an 
amount not-to-exceed $61,228,557.00 which can be agreed upon as the 
project’s fair market pricing by the District’s Engineer.  

   
  Approval of Resolution Determining Not to Provide Workers’ 

Compensation Insurance Coverage for Uncompensated Members of the 
Board of Directors: 
 
Ms. Ogden presented to and reviewed with the Board the Resolution 
Determining Not to Provide Workers' Compensation Insurance Coverage for 
Uncompensated Members of the Board of Directors.  After review and 
discussion, upon the motion of Director Kleinman, second by Director Byler, 
the Board unanimously approved the Resolution Determining Not to Provide 
Workers' Compensation Insurance Coverage for Uncompensated Members of 
the Board of Directors. 

   
   
OTHER BUSINESS  Next Meeting Date and Confirm Quorum:  The next regular meeting is 

scheduled for Wednesday, November 30, 2022 at 11:00 a.m. via Microsoft 
Teams. 

   
ADJOURNMENT  There being no further business to come before the Board, upon a motion duly 

made by Director Kleinman, seconded by Director Byler and, upon vote, 
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unanimously carried, the Board adjourned the meeting at 10:19 a.m. 
 

Respectfully submitted, 
 
 
 

By ______________________________ 
 Secretary for the Meeting 
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RESOLUTION OF 

THE BOARD OF DIRECTORS OF 

RUDOLPH FARMS METROPOLITAN DISTRICT NO. 6 

 

REGARDING ACCEPTANCE OF DISTRICT ELIGIBLE COSTS PURSUANT TO THE 

ADVANCE AND REIMBURSEMENT AND FACILITIES ACQUISITION AGREEMENT 

(CAPITAL EXPENSES) 

  

At a special meeting of the Board of Directors of the Rudolph Farms Metropolitan District 

No. 6, City of Fort Collins, Larimer County, Colorado, held at 10:00 A.M., on Tuesday, October 

18, 2022, via video conference at https://teams.microsoft.com/l/meetup-join/19%3ameeting_NzY

yNjE2MDQtNTA4YS00ODg2LWIzZjAtNDY3YjVmOWI1Mzhl%40thread.v2/0?context=%7b

%22Tid%22%3a%224aaa468e-93ba-4ee3-ab9f-6a247aa3ade0%22%2c%22Oid%22%3a%227e

78628f-89cd-4e97-af6c-60df84b55ffe%22%7d and via telephone conference at Dial-In: 1-720-

547-5281, Conference ID: 590 457 422#, at which a quorum was present, the following resolution 

was adopted: 

 

 WHEREAS, the Rudolph Farms Metropolitan District No. 6 (the “District”) is a quasi-

municipal corporation and political subdivision of the State of Colorado duly organized and existing 

pursuant to Article 1 of Title 32, Colorado Revised Statutes (the “Special District Act”); and 

 

 WHEREAS, on June 30, 2022, the District and PNE Prospect Road Holdings, LLC (the 

“Developer”) entered into that certain Advance and Reimbursement and Facilities Acquisition 

Agreement (Capital Expenses) (the “Reimbursement Agreement”), which sets forth the procedures 

for documenting and certifying costs related to the provision of Public Improvements, as defined 

therein, that may be lawfully accepted and repaid by the District; and  

 

 WHEREAS, pursuant to Section 5.A. of the Reimbursement Agreement, the Developer has 

initiated a request for reimbursement for certain costs related to the provision of Public Improvements 

for the benefit of the District (the “District Eligible Costs”) which is attached hereto as Exhibit A (the 

“Application for Acceptance of District Eligible Costs”); and  

 

 WHEREAS, pursuant to Section 6 of the Reimbursement Agreement, the District shall 

consider acceptance of the District Eligible Cost, subject to any variances or waivers which the 

District may allow in its sole and absolute discretion, with any reasonable conditions the District may 

specify after the receipt, review, and certification from the District’s legal counsel, engineer, and 

accountant; and  

   

 WHEREAS, pursuant to Section 6.A. of the Reimbursement Agreement, Icenogle Seaver 

Pogue, P.C. (“District Counsel”) has reviewed the Application for Acceptance of District Eligible 

Costs and notified the Board of Directors of the District (the “Board”) of all potential variances; and  

 

WHEREAS, pursuant to Section 6.B. of the Reimbursement Agreement, Merrick and 

Company (the “District Engineer”) has reviewed the Application for Acceptance of District Eligible 

Costs and had provided certification of the same in the form of the Rudolph Farms Reimbursement 
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Request from PNE Memorandum, dated October 15, 2022 (the “Engineer Certification), which is 

attached hereto as Exhibit B; and  

  

 WHEREAS, at the direction of the Board and pursuant to Section 6.C. of the Reimbursement 

Agreement, CliftonLarsonAllen, LLC (the “District Accountant”) shall review the Engineer 

Certification and the Application for Acceptance of District Eligible Costs to substantiate District 

Eligible Costs (the “Accountant Certification”); and  

 

 WHEREAS, the District has reviewed the Application for Acceptance of District Eligible 

Costs and the Engineer Certification, and other information as deemed necessary and appropriate, and 

has determined that the best interest of the District, its residents, users, and property owners would be 

served by the District’s recognition and acceptance of the District Eligible Costs and the District 

should expend funds for such purpose; and  

 

 WHEREAS, the District desires to recognize and reimburse the Developer for the District 

Eligible Costs subject to the terms and conditions set forth herein. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Rudolph Farms 

Metropolitan District No. 6 as follows: 

 

1. The above recitals and the exhibits are hereby incorporated into this Resolution as if 

fully set forth herein. 

  

2. Acknowledgement of Receipt, Review, and Approval of the Application for 

Acceptance of District Eligible Costs. The District hereby acknowledges satisfaction and approval of 

the Application for Acceptance of District Eligible Costs submitted by the Developer and approves 

of any variance from the requirements set forth in Sections 5.A. of the Reimbursement Agreement. 

 

3. Dedicated Public Improvements. The District has received a Certification of 

Preliminary Acceptance of Sanitary Sewer Line Installation from Boxelder Sanitation District which 

is attached hereto and incorporated herein as Exhibit C. 

 

4. District Eligible Costs.  The Developer has represented that it has funded, or caused 

others to fund, certain District Eligible Costs, which District Eligible Costs are directly related and 

incidental to the Public Improvement constructed for the benefit of the District. The District further 

finds and determines, based on the information available to the District, including the Application for 

Acceptance of District Eligible Costs and Engineering Certification, that the Public Improvements 

are in the nature of community improvements intended for the general or indirect benefit of 

development with the Service Area of Rudolph Farms Metropolitan District Nos. 1-6, and constitute 

Public Improvements that may be lawfully funded by the District under the Special District Act and 

the Consolidated Service Plan for Rudolph Farms Metropolitan District Nos. 1-6, approved by the 

City Council of the City of Fort Collins, Colorado on March 6, 2016.  

 

5. Cost Certification.  As required under Section 6.B. of the Reimbursement Agreement, 

the District Engineer has issued its Engineering Certification in order to certify the amount of District 

Eligible Costs to be reimbursed to the Developer. At the direction of the Board and as required by 
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Section 6.C. of the Reimbursement Agreement, the District Accountant shall review the Engineering 

Certification to substantiate District Eligible Costs prior to any reimbursement being made to the 

Developer. To the extent the District Accountant cannot certify all District Eligible Costs, the District 

Accountant shall work to resolve any discrepancies with the District Engineer and seek additional 

approval from the Board.  

 

6. Acceptance of District Eligible Costs. The District, having reviewed the Application 

for Acceptance of District Eligible Costs and the Engineering Certification, find and determine that 

the total amount of District Eligible Costs to be reimbursed to the Developer is $6,657,729.60. Subject 

to the conditions set forth herein, the District Eligible Costs are hereby accepted by the District. This 

Resolution shall constitute “District Acceptance” for such District Eligible Costs in accordance with 

Section 6.D. of the Reimbursement Agreement and such accepted District Eligible Costs are deemed 

“Certified District Eligible Costs” in accordance with Section 1 of the Reimbursement Agreement.  

 

7. Repayment of Certified District Eligible Costs.  Subject to the conditions set forth 

herein, the District shall repay the Certified District Eligible Costs pursuant to this Resolution and the 

Reimbursement Agreement from the proceeds of loans or bonds issued by the District, and/or other 

legally available funds of the District not otherwise required for operations, maintenance, capital 

improvements, and debt service costs, and other expenses of the District.  

 

8. Actions to Effectuate Resolution. The District Accountant and District Counsel are 

authorized and directed to take all actions necessary and appropriate to effectuate this Resolution and 

the repayment of the Developer as contemplated thereunder. All actions not inconsistence with the 

provision of this Resolution heretofore taken by members of the Board, the District Manager, the 

District Accountant, District Counsel, or District Engineer and directed toward effectuating the 

purposes state herein are hereby ratified, approved, and confirmed.  

 

 

[Remainder of page intentionally left blank.] 
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ADOPTED AND APPROVED THIS 18TH DAY OF OCTOBER 2022. 

 

RUDOLPH FARMS METROPOLITAN DISTRICT NO. 6  

 

 

            

     By:  Rudy Byler 

     Its:   President         

 

 

ATTEST: 

 

      

By:  Michael Kleinman 

Its:   Secretary/Treasurer 

 

9



 

 

 
 5 

EXHIBIT A 

 

Application for Acceptance of District Eligible Costs 
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Rudolph Farms Metropolitan District No. 6 
Application for Acceptance of District Eligible Costs 

 
 

Applicant Name: PNE Prospect Road Holdings  
 

Applicant Address: 900 Castleton Rd, Ste 118 Castle Rock State:  CO Zip:  80109  
 

Daytime Phone #: ( 907      ) 299-6811 Alt./Cell: (602    ) 549-7509  
 
Email:  bryan@pacificnorthent.com      
 
Description and Location of Public Improvements: (please include a narrative description and attach 
maps/exhibits showing the location of all improvements)    
 see attached PNE Prospect Holdings, LLC Engineers Report 001 
     
Public Improvement Category and Costs: 

 
Description of 
Improvement 

Entity(ies) 
that Will 
Own, Operate 
and/or 
Maintain 
Improvements 
(please 
specify) 

 

Improvements (1) 
Already Located 
within Necessary 
Public Property (2) 
or Additional 
Property Dedication 
Necessary (please 
specify) 

Hard 
Construction 
Costs (including 
staking and testing) 
Please include 
name of vendor 
next to dollar 
amount 

 

Soft Costs 

(including 
engineering, legal, 
planning, landscape & 
irrigation design) 
Please include name 
of vendor next to 
dollar amount 

 

Street 
Improvements 

N/A    

Water 
Improvements 

N/A    

Sanitary Sewer 
Improvements 

Box Elder 
Sanitation 
District 

Within existing 
easements and right 
of way 

$5,317,548.00 $1,340,181.60 

Parks & 
Recreation, 
Landscaping & 
Irrigation 

N/A 
   

Traffic & Safety N/A    

Public 
Transportation 

N/A    
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PRIOR COSTS 
Amount Description of Costs  
 N/A 
 
Required to be submitted: 

 □ Completed and Signed Application 
 □ Contracts and Approved Change Orders 
 □ Invoices and Pay Applications 
 □ Evidence of Payment 
 □ Lien Waivers 
 □ Acceptance Letters for Improvements from Applicable Jurisdictions 
 □ Agreement Addressing Maintenance and Corrective Work Prior to Final Acceptance (if applicable) 
 □ Any other information reasonably requested by District 
 
  If any of the materials above are not included in the submission, please provide reason:      
    see Engineers Report 001         
                
                 
 
Total amount of District Eligible Costs requested for reimbursement:  $__6,657,729.60_________________ 
  

By its signature below, Applicant certifies that this Application for Acceptance of District Eligible Costs and 
all documents submitted in support of this application are true and correct, that the Applicant is authorized to 
sign this application, and the costs submitted for reimbursement herein qualify as District Eligible Costs in 
accordance with the Advance and Reimbursement and Facilities Acquisition Agreement, dated 
________________. 
 
Signature:    
 
Date:     

 
 
 
 
 

For	Internal	Use	Only	

Television Relay & 
Translation 

N/A    

Mosquito Control N/A    

Security 
Improvements 

N/A    

10/13/22
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District Engineer’s Review 

I have reviewed the Application for Acceptance 
of District Eligible Costs and all documentation 
in support thereof (the “Application”) and have 
conducted any field examinations as I have 
deemed necessary. I hereby find that the 
Application is complete, and recommend that 
the District accept this Application for 
consideration.   

The attached Engineer’s Cost Certification sets 
forth (1) the Public Improvements which the 
District is legally permitted to fund; (2) the 
total amount of District Eligible Costs 
associated with the Public Improvements 
proposed for acquisition and/or reimbursement; 
and (3) certifies that such costs are reasonable 
and appropriate for the type of Public 
Improvements being constructed in the vicinity 
of the District’s boundaries. 

 

Signature:________________________________________________	
	
Name:		
__________________________________________________________	
	
Title:		
___________________________________________________________	
	
Company:		
______________________________________________________	
	
Date:		
___________________________________________________________	
	

Notes: 
	

 
For	Internal	Use	Only	

District Accountant’s Review 

I have reviewed the Engineer’s Cost 
Certification and the Application for 
Acceptance of District Eligible Costs and 
documentation in support thereof (the 
“Application”). I hereby recommend the 
District accept the Application for 
consideration of the total amount of District 
Eligible Costs associated with the Public 
Improvements as set forth in the attached 
Engineer’s Cost Certification.      

Signature:________________________________________________	
	
Name:		
__________________________________________________________	
	
Title:		
___________________________________________________________	
	
Company:		
______________________________________________________	
	
Date:		
___________________________________________________________	
	

Notes: 
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EXHIBIT B 

 

Engineer Certification
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EXHIBIT C 

 

Certification of Preliminary Acceptance of Sanitary Sewer Line Installation  

From Boxelder Sanitation District 
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